FILED
SUPREME COURT
_STATE OF WASHINGTON

6/9/2023 8:45 AM :
BY ERIN L. LENNON - -
CLERK o aington State  Supveme cowrk B
_ STave ob wWrSKTULTIN _No. |plasz -\ - o
e \'Z—MPO h’i.cﬂ_md: 1 — e — =
S _\./ . S Moo ‘e - -
 Jpen R, faceza ___f_b_..gahp.(ﬂim&w_‘t___. - -
S qupl..umjf' == B B B =
— _Comes  Mow Has o.pp lant Theon Garcio.
e Pro 5¢ and hiﬁ.&\lﬂ_..m&‘tﬁ s tourt 4o s Upp lewwent
e B Ll.b.m.im_j__ o o = B
e W T . B S _—
I Oon. iy DBed 20Th o ko Cor Vv ewd
— _tun o meNen Lo ..FJ‘:&..Lq:Lhmwu'] R ANIT ZVEIRCELY S —

_C:IK._LC& -k-:p_—\xﬂ\_-.:- \’mmﬁw:a.lhl.n. ﬂQ____._z‘fjtvbktx\g _G‘DV' B
 Yewnsideretion on twe extznsion o Hme +o
 Kle, wmoten Qor reronsidevation Yo +ae cowt
INSE—— c-%..&gp&glb dwision Tive. ODuwe Yo dme
. Nestvadwts onn wmotons an ot tules.,
o __f?tpp_aui.dix A s Yo Varbad wA Tvanseiplh
s __Q__E_pm c,,:,zch.i.m_f., _.{ﬁ_£ N o ewa ey ’Z_-ﬁ'_,.i»?’_bl ‘f\_iﬂﬁl’}g, B
Mo ...a,n_mnaclfmd_ﬁam a_gﬂ.a_dﬂc&d’_ﬁmm. e =
— Nlevee lownky Supacior tourt Lot NO. 20 P01

- etz



Shows wo \'\W\ﬂj Due 4o dine Loluce
oQ %upﬁuﬂo( cbw:+ éjmfk —k-o Q\.e_, Hae 'Du"&tf?-
alhfjfv E“!‘QW’L 9&1& hﬂ,mﬂﬂj Wl'r’hﬂ.b\. Mﬁﬂ;a ‘HML
‘f,zf;uxro\ G}P wnadleguake .
SMQ.&T\.M’ C,DU:@ 5ol be Cowts DQ ¢ eLovd
Wash, (oN4T, AT Y W The vevised ¢ode
echots Yae Conatitution R.C.w, L ,5L bso
Louct of Pecords  R.C.W. 2.32,050 (¢
powers and dudhies of touct eleck
Raliald 20,72, 080 (XD Easds Sote Voo
Due Qrocess dewrionds Haak Cimtinal
.E&Q.P&udﬁf— WAUST ‘oe_,._?r_uﬂl&m& wi)év\ b C«&&i&‘\‘m"_ﬂ«
DQ‘ (LDW\,:::Q)\ LnJSr.; O ‘H‘Iﬂd I{"LLDIC{ Laﬂmpli.*‘a
Lnough fo- e Y s wxf,mmg@w[ appctlate
 Vaviebw. Appallate ceview wmor Violatad
'.Q O Y—-EL.{.J-’D\_ n@ §LLQE-ULMLW+ LDW\p\eﬁr‘ﬂu&-ﬁ ‘o
. QJL::L«J &PP&L‘\&*{;— CAview Lonnet b.e :fD{‘Dl“mU\eA
o A Wave not vecewed eiuev of Vavee o
. - m T aAsk duet Has Supp \ewment™ woion
R Ve odkacied o molRion C‘t::\.r DLQLT{A'\UHW
Veviao Haak wan (\led  on WA % 2005,

Dateo (f8[13 Theon limecia



_}-omm nl{;}{' I\




[

-]

17

18

19

20

21

IN THE SUPERIOE COURT OF THE STATE OF WASHTMGTON
IN AND FOE THE COUWTY OF FIERCE

STATE OF WASHIMGETOM,

Flaintiff,
Superiocr Courlk
v, Mo, 20-1-01964-1
JASON ROBERT GARCTA, Court of Appeals
MNo. 56819-5-1T

Defendant.

VERBATTM TRANSCRIPT O PROCEEDINGS

Monday, November 22, 2021
Before The Honorable Edmund Murphy
Fierce County Courthouse
Tacoma, Washington

L el

Kimberly A. O'Neill, CCR, #1954
Official Court Reporter
Fierce County Supericr Court
530 Tacoma Avenus South
334 County-City Building
Tacoma, WA 98407
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Be IT REMEMEERED that on Monday, the 2Znd
day of November, 2021, the above-caplioned cause came on
duly for hearing before THE HONORAELE EDMUND MURPHY, Judge
of the Superior Ccourt in and for the county of Plerce, state

of Washington; the following proceedings were had, to wil:

L e

{The delfendant was not pressent.)
M5. KO: This is the matter of State vs.
Jason Robert Garcia; it's 20-1-01964-1,

The defendant is not present. Present on his behalf is
his counael, Ms. Baula Olson.

Sunni Ko on behalf of the State.

The trial is set for next Monday, November 29th and this
matLer comes on for defendant's motion Lo conlinue which the
State is opposing., It is the Defense's motion. T will
defer to the Defense.

THE COURT: Mz. Olsan?

MS, OQLSON: Thank vou, Your Honor. Yas,
Faula Olscn, appearing for Jason Garcia who is not present
in court this morning.

Your Henor, we're asking for a continuance of the trial
date, Mr, Garcia believes that there's exculpatory evidence

that could he found in the helmet —- of a motorcvele helmet

A1 a

State of Washington wvs. Jasoh Robert
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that the State alleges he was wearing at the time that the
robbery allegedly toock place. He denies that he was wearing
it, and he seeks the opportunity to locate the helmet and
have it tested for DNA as exculpatory evidence; so we need
additional time to do that, and we are asking the Court for
a continuance Lo accommodate that,

M5. KG: May the 3tate respond, Your
Honor?

THE COURT: You can; let me just take 3
look at the probhable causeo.

{Pause in proceedings.)

THE COURT: Ms. EKo?

M5. KO: Your Honor, the State has allegad
that the perpetrator who commibted the robberies and the
assault drove a red moborcycle and wore a blue helmet; and
in the surveillance videos and the still photographs, you
can see the perpetrator arriving at the scene of the crime,
riding a red motorcycle and wearing a blue helmet.

You alsc see in the surveillance video the perpetrator
following the wicktims on a red motercycle wearing a blue
helmet. Shortly after the incident was reported, the palice
of ficers responded to the defendant’'s home; and on the
property where he resides with his parents, next to the
trailer that he was living in, they found a red motorcycle

and a klue helmst. The red motorcycle and the blue helmet

State of Washingten vs. Jason Robert Garcia
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were not selized as evidence, but they were photographed; and
the defendant has known about this information since August
aof 2020 when the discovery went out, describing where the
motorcycle and the red -- and the blue helmet was [ound next
Lo his house. And if you listen Lo the jail recordings,
he's been Ltalking to his parents; and if this motorcycle and
this helmet was that important for him, he should have asked
his parents, with whom he was residing, and alsoc his
girlfriend, who was residing with him, where thal helmet was
back in August of 2020 if he [clt that he needed to have it
tegted far DHA,

But more importantly, when he was interviewed by Lhe
detecltives, what he told the detectives was that many people
rode his motercyele, and he named several individuals who
routinely rode his motorcycle. He named Derek Clark, Earl
Reeves, Duane George, and he stated specifically that on the
date of the incident, a guy named Sean McCarty, whom he
didn't know that well, rede that motorcycle. He
acknowledged to the detectives that he owned a motoroyele,
and he, in lacl, told the detectives that on the date of the
incident, he, himself, rode that motorcycle. He went
driving arcund. He rode his molorcycle to Safeway. He
bought milk and cereal. He goes into lengthy descriptions
about him riding the motorcycle on the date of the incident,

as well as other people, and other people having access to

tate of Washington vs. Jason Roberl Garcia
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his motorcycle and riding his motorcycle; so on the eve of
trial, he wants to come in asking the Court to continue this
case so that he can find his helmet that was left on his
parents' property so that he can have it tested for DNA when
he's told the detectives already that many pecple had access
to the motorcycle arnd, I'm assuming, wearing that helmet.

Tt 1s =-- it deesn't make sense. Even if the helmek was
recovered alb his parents' heme and was tested, and it came
back to any of these individuals, it would not exculpate the
defendant.

And the State has notified the Defense that the State
intends on admitting his statements, so the defendant's
statements to the detectives that other people had access to
the motorcycle and rode the motorcycle on the date of the
incident, all of that is geoing to come in; so even if they
found other people's DNA in that helmet, it's not going to
help him any more or hurt him any more.

So for all of these reasons, the State is asking the
Court Lo deny this desperate attempt to continue the trial
date. If you can imagine, Your Honor, if his parents have
the motorcycle and they do have it kested, it could take
another year before that gets done, and so¢ the State is
concerned akbout how long this cass has dragged on. The
victims in this case are desperate to have this matter

resolved. They have stayed in town and have not moved away

State of Washington vs. Jason Robert (Garcia
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because they want to have Lhis case go to trial, and sg,
again, this late attempt to have this matber set over faor
God knows how long, we're asking that this is not
unforeseen. L[t doss not help to exculpate the defendant,
and Lhe Lrial shculd proceed as scheduled,

THE COURT: Ms. Olson?

ME, OLSON: Thank you, Your Honor. Your
Honor, the issue is not who rode the motorcycle; the issue
is who wore the helmet? Mr, Garcia denies that that's his
helmet, and he wants te find the helmebt in order to prove
that. He knows olLher people, and he knows that he has =said
other people rode the motoreycle but that's not the issue;
the issue is Lhe helmet. And he believes that il he can
find the helmet and have it tested, that will be exculpatory
evidence for him for trial.

THE COURT: Do you agree that this i1s the
helmet that was found cn his parents' property?

MS. OLSON: The helmet, 1L was --

THE COURT: 1Is that what he's looking for?

M5, OLSON: That's the one he's loocking
for, yes.

THE COURT: Okavy.

MS. OLSOM: And partly, this issue came up
from the State's trial brief indicating, first, that the

helmet had been recovered, bul then we discovered thal the

State of Washington ves. Jason Robert Garcia
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helmet had not been taken into evidence; it was just
photegraphed. S¢ now it's a process of locating the helmet
DiEst,

THE COURT: Well, 1 first want to address
Lhe issue of the defendant not being here. The defendant's
in custody and because of COVID and COVID protocols within
the jail, we don't transport individuals from jail to the
court except for limited times and a regquest for continuance
is not one of the situations that is necessary to have the
defendant's presence. The attorneys are able to articulate
their client's position. Having Mr. Garcia present for this
motion wouldn't change the ability of Ms. Olson to argue his
position, and s0 that's why he's not here in court this
morning.

In regards to the request for the continuance, I do ncte
Lhat the case is 480 days old, that there was a trial
readiness that was held in May of this year; an order was
entered. The State indicated that they were ready for
trial; the Defense indicated they were not ready for trial
because they were —- had reguested a video and needed Chat
video before the trial was -- before they would be ready for
trial. The State filed a trial brief en June lst of this
year. The Defense filed a trial brief on June Zlst of this
year, The matter has been continued a couple of times

because of different issues. The defendant filed a

')

tate of Wasinington vs. Jason Robert Garcia
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suppression motion. The State wants some time Lo respond to
that, and then the most recent continuance, which was on
Afugust 26Lh, setting the trial date ol Hovember 29th, it was
set over because delense counsel had been preassigned on
another case. 1| believe 1l was a murder case, and Lheo
prosecutor was in trial at that time as well.
Zo this is an lssue Lhat hasn't come up until here we are

a week before trial, and T agree that given the age of this
case, given what appears to be something Lhat isn't going Lo
provide necessarily exculpatory evidence, the Court is going
Lo deny the request for the conlinuance; and we will keep
the trial date of November 29th. I believe both counsel had
indicated that you were ready for it other than this request
for the additiconal time for this helmet.

Mz, EO: Yes, Your Honor.

THE COURT: S0 wa'll work on getting a
courtroom for you for the 2%th.

M5, KG: Thank you.

M5, OLSCHN: The Defense is ready as well.
Thank you, Your Honor.

(Proceedings concluded.)

State of Washingteon vs. Jascn Robert Carcia
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHIMNGTOM, )
)
Plaintiff, )
)}  Buperior Court
va VoMo, 20-1-010864-1
}
JASON ECOBEET GARCIA, }  Court cf Appeals
b Mo, 56815-5-T1
}
!

Defendant.

EEFORTER'S CERTIFICATE

STATE OF WASHINGTON §
COUNTY OF PIERCE }

I, Kimberly A. O'Neill, Court Reporter in the state
of Washington, county of Pierce, do hereby certify under
penalty of perjury under the laws of the state of
Washington thalbt the following is true and correct:

{1) That I am a certified court reporter;

{2) This transcript is a true and correct record of
the proceedings;

{3) I am in no way related to or employved by any parky
in this matter, nor any counsel in the matter; and

{4) T have nc financial interest in the litigation.

CATED this 20th day of May, 2023, in Tacoma,
Washingtaon.

f=f Kumberly A d Neill
KIMBERLY A. O'NEILL, CCE

Certified Court Reporter
License No. 0001954

State of Washingfon wvs. Jason Robert Garcia
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